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CAUSE NO. 2006-35216 —
§

DOW HYDROCARBONS AND § IN THE DISTRICT COURT OF

RESOURCES INC. §
§

vs. § HARRIS COUNTY, TEXA'S

‘ §
ENTERPRISE PRODUCTS §
OPERATING L.P. § 129TH JUDICIAL DISTRICT

AGREED FINAL DECLARATORY JUDGMENT

The Court finds and declares that defendant Enterprise Products Operating L.P.
(“Enterprise”)’s delivery obligations under the 2002 Natural Gas Liquids Exchange Agreement
between it and plaintiff Dow Hydrocarbons and Resources Inc. are not limited to Products produced
from the Promix Fractionation Plant.

Defendant Enterprise Products Operating L.P.’s declaratory judgment counterclaims are
DISMISSED in their entirety without pfejudice because no justiciable éontroversy presently exists
based upon the current state of the parties’ pleadings and this Court’s prior orders.

All other relief requested by either party is hereby DENIED, including, pursuant to the
parties’ agreement, any claim by either party for attorney’s fees or costs of court.

Also pursuant to the parties’ agreement, this order is final, but not appealable, and shall
terminate for all time any controversy or dispute between the parties arising out of or related to
Enterprise’s declarations of force majeure under the 2002 Natural Gas Liquids Exchange
Agreement due to Hurricanes Katrina and Rita in 2005. The parties agree that neither shall
hereafter appeal this order or pursue any claim or cause of action arising out of or related to
Enterprise’s declarations of force majeure under the 2002 Natural Gas Liquids Exchange

Agreement due to Hurricanes Katrina and Rita in 2005.
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AGREED TO:

V-

Michael L. Brem

State Bar No. 02952020

Laura Friedl Jones

State Bar No. 00787500

SCHIRRMEISTER DIAZ-ARRASTIA BREM LLP
Pennzoil Place, North Tower

700 Milam Street, 10" Floor

Houston, Texas 77002

Telephone: (713) 221-2530

Facsimile: (713) 228-3510

ATTORNEYS FOR PLAINTIFF
DOW HYDROCARBONS AND RESOURCES INC.

plbssi. & 2L L

William D. Wood

State Bar No. 21916500

Matthew A. Dekovich

State Bar No. 24045768
FULBRIGHT & JAWORSKI L.L.P.
Fulbright Tower

1301 McKinney, Suite 5100
Houston, Texas 77010-3095
Telephone: (713) 651-5151
Facsimile: (713) 651-5246

ATTORNEYS FOR DEFENDANT
ENTERPRISE PRODUCTS OPERATING L.P.
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I, Loren Jackson, District Clerk of Harris
County, Texas certify that this is a true and
correct copy of the original record filed and or
recorded in my office, electronically or hard
copy, as it appears on this date

Witness my official hand and seal of office
this August 7, 2009
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LOREN JACKSON, DISTRICT CLERK
HARRIS COUNTY, TEXAS

I n accor dance with Texas Gover nment Code 406.013 electronically transmitted authenticated
documentsarevalid. If thereisa question regarding the validity of this document and or seal
please e-mail support@hcdistrictclerk.com
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